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MANUFACTURING RELATIONS 2 (BVR 2111)

QUESTION 1

Answer the following true or false questions by selecting A as True and B as False on the

answer sheet given:

10.

11.

12.

Under the Control Test courts only recognize the right to control, in principle, due to the
fact that highly skilled employees are given a free hand when performing their work.
Salaried shareholders reporting to the Managing Director are not regarded as employees.
Parties to a contract of employment may cede their rights under the contract to a third
party without the consent of the other.

Some provisions of the BCEA can be varied only between an employer organization and
a registered trade union for example through a collective agreement.

Misconduct is sufficient grounds for dismissal even if it is committed before or after
entering into a contract of employment.

Labor courts do not permit suspension without pay as a form of disciplinary penalty.
Employees who are working for more than four months and who works four days or more
are entitled to 2 days paid leave during a twelve month leave cycle towards family
responsibilities.

Claims for any monies due to the employee is not treated as preferred claims against the
insolvent estate.

Final written warning is normally effective for 6 months, after which it lapses.

The employer can effectively suspend employees by dismissing them and re-engage them
after a suitable interval.

Constructive dismissal means that an employee terminated a contract of employment
with or without notice because the employer made continued employment intolerable for
the employee.

Reinstatement suggest that the period of service between dismissal and resumption of

service is deemed broken.

[12]
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MANUFACTURING RELATIONS 2 (BVR 2111)

QUESTION 2

Answer the following multiple choice questions by selecting one most appropriate answer

from those given on the answer sheet provided:

13. The methods of terminating a contract exclude the following: (1)
A. By Agreement
B. Completion of a fixed-term contract
C. Impossibility of performance
D. Termination on insolvency
E. Employee fell pregnant
14. The LRA does not regulate the following aspect of the collective bargaining relationship
between employer and employees: (1)
A. Freedom of association
B. Organizational rights of trade -unions,
C. Collective agreements
D. Performance standards
E. Bargaining Councils
15. The LRA does not regulate the following aspect of the employment relationship between
employer and employee: (1)
A. Methods for terminating a contract of employment,
B. Forms of industrial action
C. Grounds for dismissal and procedures to follow
D. Unfair Labor Practice
E. Remedies for unfair dismissal and unfair labor practice
16. The relationship between employer and an employee is called the: (1)
A. Employment relationship

B. Collective bargaining relationship

a

Contractual relationship

o

Causal relationship

i

Bargaining relationship
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MANUFACTURING RELATIONS 2 (BVR 2111)

17. Therelationship between employer or employer organization and the trade union is called

(M
Employment relationship
Collective bargaining relationship
Contractual relationship
Causal relationship

Bargaining relationship

18. The following employee is excluded from many of the protections under the BCEA.(1)

A.

m o aw

Employee who works less than 24 hours a month for an employer

Senior managerial employee

Permanent employee

Sales staff who travel to customers premises and who regulate their own hours
An employee who earn in excess of the amount determined by the Minister in

terms of Section 6(3) of the Basic Conditions of Employment Act.

19. This type of employee is excluded from protections relating to working hours under the

BCEA )]

20.

2.

A.
B.
&

D.
E.

Sales staff who travel to customers premises and who regulate their own hours
Employee who works less than 24 hours a month for an employer

An employee who earn in excess of the amount determined by the Minister in
terms of Section 6(3) of the Basic Conditions of Employment Act.

Senior managerial employee

Permanent employee

Katlego’s contract of employment states that she is employed in Cape Town. When her

employer tells her that she has to work in East London, some 1200km’s away, Katlego

immediately resigns. Which of the following may this be considered an example of? (1)

A. Unfair dismissal

B.
C.

Constructive dismissal

Summary dismissal?

The following does not form part of the forms of unfair labor practice as per the LRA.(1)

A. An employer’s unfair conduct in relation to the promotion, demotion, probation or

B.

training of an employee or in relation to the provision of benefits to an employee
Not renewing a fixed term contract of employment of a temporary employee or
renewing it on less favorable terms, where the employee reasonably expected it to

be renewed on the same or similar terms.
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MANUFACTURING RELATIONS 2 (BVR 2111)

&
D.

E.

-Unfair suspension or any other unfair disciplinary action against an employee

An employer’s failure to reinstate or re-employ a former employee in terms of any
agreement;

An occupational detriment (other than dismissal) in contravention of the Protected
Disclosures Act, No 26 of 2000, on account of the employee having made a

protected disclosure defined in that Act.

22. The following does not form part of the types of grounds for dismissal as per the LRA

A.

Termination of the contract of employment by the employer with or without
notice;

Not renewing a fixed term contract of employment of a temporary employee or
renewing it on less favorable terms, where the employee reasonably expected it to
be renewed on the same or similar terms.

Refusing to allow an employee to resume work after she took maternity leave to
which she was legally entitled _

Selectively re-employing one or more employees who have been dismissed for the
same or similar reasons and refusing to re-employ another or others.

Resignation from work by an employee because the employer has made continued

employment intolerable for the employee.

23. Which of the factors listed below does not result in incapacity (inter alia): (1)

A.

B
C
D

B.

A terminal illness which renders the employee unable to perform his tasks
A motor-vehicle accident

Chronic sickness such as high blood pressure

Drug addiction

Incompetence.

24. Which of the following statements is incorrect regarding suspension? (1)

A.

Suspension without pay is allowed as a sanction if it is provided in a disciplinary
code.

Suspension without pay is not allowed as a sanction

The employer has an obligation to pay the suspended employee even if the
wrongdoer is suspended pending a criminal trial.

While lawfully suspended, an employee remains an employee and as such is
subject to the authority of the employer.

Alternative employment could be seen as resignation by the employee if

suspended.
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25. A person is an employee if that person: (1)

A,
B.

C.
D.

Is not subject to control or direction of another person.

Has not worked for another person for an average of 40 hours per month for the
past three months.

Receives wages from the other person.

Is working for more than one person.

26. Definition of an employee does not include: (1)

A.

m o 0w

Casual employees

Directors of companies

Independent contractor

Former employee being lawfully and fairly dismissed but offered re-employment

Seasonal workers whose contracts had expired but who were not offered re-

employment the next season.

27. The following is not deemed as part of the remedies for unfair dismissal and unfair labor

practices (1

A. Reinstatement

B.
C.

Re-employment

Compensation

D. Retirement

28. On the remedies for unfair dismissal, in which instances will the court or arbitrator may

choose not to order reinstatement of re-employment: 4]

Where the employee does not wish to be reinstated or re-employed.

Where the circumstances surrounding the dismissal would make a continued
employment relationship intolerable.

Where it would not be reasonably practicable for the employer to reinstate or re-
employ the employee

Where the dismissal is unfair only because the employer did not follow a fair
procedure.

Choose the most appropriate answer:

A.
B. 2,3and 4
¢
D

1,3 and 4

1,2 and 3

. all the above
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MANUFACTURING RELATIONS 2 (BVR 2111)

E. none of the above
29. A collective agreement is defined in Section 213 of the LRA as a written agreement
concerning terms and conditions of employment or any other matter of mutual interest

concluded by one or more registered trade unions, on the one hand and, on the other hand:

1. One or more employers

2. One or more registered employers’ organizations
3. One or more employers organizations
4

More registered employers’ organizations.

1,3 and 4
2,3and 4
1,2and3

o 0w

all the above

none of the above

tm

30. Which statement is incorrect regarding parties to a contract?

Contracts by minors under the age of 7 years are null and void.

>

B. Minors that are tacitly emancipated may be compelled to honor employment

contracts.

C. Where business is transferred as a going concern from one employer to another
employer, the contract of employment is not automatically transferred.
D. Employment of children in advertising, sports or cultural activities may be

permitted by sectoral agreements.

[18]

QUESTION 3

The aim of the LRA is to ensure a protected strike is a simple endurance contest to test whether
the employer can do without the service of the strikers for longer than they can do without

wages. List the available options for the employer during a protected strike.

3.1 List the available options for the employer during a protected strike. (10)
3.2 What is the difference between a strike and a protest action? (4)
3.3 How is protection afforded to the secondary strikers under the LRA? (2)

[16]
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MANUFACTURING RELATIONS 2 (BVR 2111)

QUESTION 4

Match Column A with Column B

4.1

Trade union

This is a written agreement concerning terms and

conditions of employment or any other matter of
mutual interest concluded between one or more

registered unions.

4.2

Bargaining council

This is a process whereby a commissioner of the
CCMA or a member of the bargaining council hears
both parties to the dispute and attempts to help them

arrive at a mutually suitable agreement.

4.3

Collective bargaining

This is a work stoppage or concerted refusal of
employees to perform work that their employer has
assigned to them in order to force the employer to

grant certain demanded concessions.

4.4

Conciliation

. Their main function is to regulate relations

between management and labor in the sectors of
employment over which they have jurisdiction by
concluding collective agreements, and to settle
disputes between parties falling within their

registered scope

4.5

Collective agreement

An association of employees whose principal
purpose is to regulate the relations between
employees and - employers, including any

employers’ organization

4.6

Dismissal on grounds of

Incapacity

This is a ground for dismissal lies in the needs of the

business.

Page 8 of 10



MANUFACTURING RELATIONS 2 (BVR 2111)

4.7  Dismissal on grounds of | G. Thisis a ground for dismissal whereby an employee

Misconduct may be dismissed for incapacity when s/he is
incapable of doing the work which s/he was

employed to do

4.8  Dismissal on grounds of | H. This is a ground for dismissal refers to bad behavior
Operational on the part of an employee. Whenever an employee
Requirements breaks a workplace rule, s/he is guilty of misconduct

and this may in certain instances lead to dismissal.

4.9  Protest action I. Is a process by which employeré and organized
groups of employees seek to reconcile their

conflicting goals through mutual accommodation.

4.10  Strike J. This is a partial concerted refusal to work, or the
retardation of work for the purpose of promoting or

defending the socio economic interests of workers.

[20]

QUESTION 5

The employer of a plant receives an offer to triple the output of the plant after company went
through recession in the previous year and was forced to lay off employees. In order to meet

the required output more workers were required.

5.1 What are the two possibilities concerning their past employees that are at the company’s
disposal? 2)

5.2 What is the difference between the two possibilities mentioned on 5.1? 4)

5.3 Explain which of the two possibilities highlighted in 5.1 would be most favorable for the

ex-employees? 4)

[10]
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QUESTION 6

Read the case study on “Setting of Employee targets must be realistic” attached and answer

the following questions:

6.1 On what ground do employers base their dismissal on? 2)
6.2 What is arbitration? (2)
6.3 What are the consequences of not meeting employment targets? 2)
6.4 What does procedural fairness and substantial fairness mean? 4
6.5 How are performance targets managed? (2)
6.6 Explain dismissal for poor performance. 2)
6.7 What are the requirements for a fair hearing? (10)
[24]

TOTAL MARKS =100
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